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The poverty of Restitution? 
The case of Schmidtsdrift 

Rick de Satgé, David Mayson and Boyce Williams 

 

Abstract 

Land reform and rural development are routinely presented as key components of the poverty 

reduction strategy driven by the State. The restitution programme occupies a particular place 

in the broader land reform programme as it specifically seeks to redress the land 

dispossession which took place since 1913 and to alleviate the impoverishment and suffering 

it caused. Restitution is a hugely challenging undertaking which involves much more than the 

verification of claimants and the restoration of land. We examine these challenges through 

the lens of Schmidtsdrift, a large restitution case in the Northern Cape which has diamonds, 

thousands of hectares of grazing land, irrigation rights on the Vaal and other resources. We 

review how a combination of oversimplified notions of ‘the community’, complex conflicts of 

interest and values, weak institutions, and the failure to conceptualise appropriate planning 

and support has come at a high cost and failed to unlock key assets for the benefit of the 

poor.  

Keywords: community, developmental state, poverty, Restitution, Schmidtsdrift 

1 Introduction 

In this paper we reflect on our experience of working in Schmidtsdrift and our understandings 

of the lessons which can be learnt from its complex history. We examine how the 

conceptualisation of current approaches to planning and institutional development in 

Restitution settings frequently ignore the key issues of differentiation, power, contesting 

values and meanings. Even where these issues are identified and addressed this is restricted to 

episodic interventions. Continuity of engagement and varieties of support are required, but 

are not forthcoming.  Their absence quickly erodes progress made which in turn precipitates 

fresh conflict and further entrenches elite capture.  



3 
 

The paper contains five sections 

• Section 1 briefly reflects on structural poverty and agrarian reform. 

• Section 2 profiles the Schmidtsdrift experience of dispossession and restoration. 

• Section 3 examines the assets available and the contestation over their utilisation. 

• Section 4 reviews Phuhlisani’s task, examines our approach to engagement with 

the membership and provides a critical assessment of the results. 

• The final section poses a series of questions about the nature of the Restitution 

project as a whole and the issues which must be addressed if it is to meaningfully 

address structural poverty. 

2 Reflections on structural poverty and agrarian reform 

2.1 Structural poverty, social dynamics and power 

In South Africa the Presidency has adopted a multidimensional understanding of poverty.  

“Poverty is understood as deficiency in an individual’s socio-economic capabilities. Its 

manifestations include factors such as income, access to basic services, access to assets, 

information, social networks or social capital.” (The Presidency - Republic of South Africa, 

2008) 

Richardson and London (2007: 92) argue in a different context that “ policymakers must 

address the historical factors that systematically disadvantaged certain populations, and the 

structural and spatial factors that continue to do so” and that if they fail “poverty will remain 

persistent despite all well-intentioned efforts to the contrary.”  

Du Toit (2005: 2) cautions that “an attempt to engage with the structural dimensions of 

poverty and chronic poverty requires close attention to the complexity and diversity of the 

social dynamics and power relations that underpin it.” He calls for a “re-engagement with the 

complexities of antagonism, power, political economy and agency.” (Ibid)  

We subscribe to such an approach which has potential to  help us better understand the 

implications of deep economic and social stratification amongst people as part of the same 

dispossessed ‘community’ entitled to Restitution. It helps to reveal and make sense of the 

deeply polarised social and spatial relations, meanings and positions.  Such an approach 

should not be restricted to the analysis of ‘community’ dynamics. It can also help us 
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deconstruct the competing agendas of state actors located within different spheres of 

government and understand how their interactions with the sections of the community can 

contribute or diminish to the contestations highlighted above.  

2.2 Structural poverty and the developmental state 

In South Africa the dominant perspectives on how to address structural poverty and the social 

relations which reproduce it, typically emphasise the central role of the State and the design 

of appropriate ‘policy instruments’. This is premised on the assumption that structural 

poverty can be addressed if we can only identify the right economic and social levers. 

 “The construction of a developmental state is a recurring theme in government policy 

documents.”(Edigheji, 2010:2) The Presidential Advisory Services (PCAS) has 

conceptualised the Developmental State as having “the capacity to give leadership in the 

definition of a common national agenda and in mobilising all sectors of society to participate 

in implementing that agenda.” (PCAS in Edidheji.2010:2).   

This is located within a ‘community empowerment paradigm’ in which “poverty eradication 

initiatives should have, as a central tenet the empowerment of communities”. (The Presidency 

- Republic of South Africa, 2008: 8) 

As we shall examine below these narratives of the developmental state obscures the often 

confused and contradictory actions of the State and the fragmented nature of the communities 

which it seeks to empower. 

2.3 Structural poverty and land and agrarian reform 

Land reform was introduced as one of the corner stones of the state’s new programme after 

1994, on the foundation of the Property Clause in the Constitution. One of the functions of 

land and agrarian reform is to “reconfigure a dualistic and unequal agrarian structure which 

is... a pillar of post-apartheid structural poverty” (Cousins, 2009) and do this by enabling 

access to assets through large-scale redistribution of land and improved state support together 

with the reform of agricultural markets. (Lahiff and Cousins, 2005) 

To date the policy instruments to address structural poverty through land and agrarian reform 

have been narrowly conceptualised. Some of the formulations appear naive. For example the 

anti poverty strategy prioritises “targeting government support for measures that will create 
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economic opportunities on a mass scale for the historically marginalised, including through 

land reform and agrarian development.”  

The focus of the land reform programme thus far, however, has largely been restricted to 

land acquisition and provision of some technical support as opposed to more wide ranging 

agrarian reform.  Evidence (Sustainable Development Consortium, 2007, Hall, 2009, Kirsten 

and Machethe, 2005) shows that on its own, land acquisition and  state investment in 

narrowly defined technical assistance, seldom results in economic opportunities for the poor 

and in certain cases may inadvertently deepen structural poverty. 

Overall the dual discourses of the ‘developmental state’ and ‘community empowerment’ 

have hugely oversimplified the nature of the ‘State’ together with the characteristics of the 

‘communities’ who acquire land as well as the relationships between them.  

3 The Schmidtsdrift experience 

Schmidtsdrift is located in the Northern Cape, 80 kms from Kimberley on the banks of the 

Vaal River, in the diamond belt. It is a many layered, large and complex land claim, the 

resolution and implementation of which has been characterised by deep veins of contestation. 

Social cohesion is affected by the dispersed and socially stratified nature of the claimant 

group. Those who have returned occupy five onsite settlement areas, each with its particular 

history and social dynamics. Groups of people spontaneously settled in areas from which they 

were removed while others returned to planned settlements where services have been 

delivered. Others remain offsite but some utilise resources at Schmidtsdrift. This situation 

impedes the development of a shared and realistic vision matched by implementable plans. 

Schmidtsdrift, provides a stark example of the consequences of not paying “close (enough) 

attention to the complexity and diversity of the social dynamics and power relations within 

the claimant “community”. It highlights the impact of the weak and dispersed nature of State 

involvement of the state in such developments. Unless we draw from Du Toit’s approach to 

better  understand the complexity of structural poverty and rethink the role of the state and 

the approach to the community, restitution is likely to continue to deepen structural poverty, 

particularly for the very poor involved in the claims.  
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3.1 History and dispossession 

Schmidtsdrift was declared Crown Trust Land in 1827. Setswana-speaking Batlhaping and a 

number of Griqua clans lived together in the area.  After the 1913 Native Land Act became 

law, the area was scheduled as the Schmidtsdrift Native Reserve. 

In 1939 Schmidtsdrift was proclaimed a betterment area in terms Proclamation No 31 of 

1930. Betterment planning was implemented in 1960.This involved a series of strictly 

enforced measures to control land use and grazing. These are said to have included a ban on 

ploughing in certain areas and the forced culling/auctioning of livestock. The betterment 

scheme resulted in people being moved from a more dispersed settlement pattern into six 

designated residential areas. 

After 1948 the National party embarked on a series of measures to separate Griquas and 

Tswanas who both lived in the area and who had developed ties through intermarriage and a 

long history of co-existence.  

This initially involved forcible relocation of Griquas to other areas. In the 1950s, to avoid 

such relocation a group of around 17 Griqua families in the Fonteintjie area opted to be 

reclassified as Tswanas. This enabled them to continue to occupy land at Schmidtsdrift. 

Despite considerable state investment in the betterment planning it was subsequently decided 

to remove the whole Schmidtsdrift community. In early 1968 the apartheid regime forcibly 

relocated the community to “trust farms” which had been purchased north-east of Kuruman.   

Subsequent to the removal of the inhabitants the land was allocated to the then SADF which 

developed a military base and an airstrip. With the independence of Namibia and the 

withdrawal of the SADF from Namibia and Angola the military evacuated !Xhu and Khwe! 

San trackers who worked for the Defence Force, and established a camp for them at 

Schmidtsdrift. 

3.2 Competing claims lodged 

The forced removal served to disperse and divide people who had previously lived as 

neighbours. This meant that when space began to open up to reclaim lost land, people with 

historical rights at Schmidtsdrift acted independently to lodge claims on the land. 

Representatives of the Batlhaping community, the bulk of whom lived in Kuruman and 

Kimberley, formed the Schmidtsdrift Tswana Community Trust and lodged their claim with 
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the Advisory Commission on Land Allocation in 1992. However ACLA rejected their claim 

in 1994 after hearing testimony by the SADF that it would cost the taxpayer R120 million if 

the SADF was to relocate elsewhere.  

People were angered by the ACLA rejection and about 150 people attempted to occupy the 

land by force and were subsequently arrested. The National Land Committee facilitated a 

meeting between the Premier of the Northern Cape, the SADF and the DLA in which it was 

agreed in principle that the land should be returned to the Batlhaping.  

In 1996, the Commission on Restitution of Land Rights (CRLR) also received competing 

claims on the same land from persons who identified themselves as the Kleinfonteintjie 

community - descendants of Griqua inhabitants previously residing at Schmidtsdrift. 

After negotiations the Schmidtsdrift Community Development Trust and the Fonteintjie 

Community Trust signed a final settlement agreement which stipulated that both communities 

recognise that each had lost rights in the land and agreed to settle their respective claims as 

one.  Following this agreement the Schmidtsdrift Tswana Community Trust and the 

Fonteintjie Development Trust merged into the Interim Committee of the Schmidtsdrift CPA.   

Clause 7 of the settlement agreement required that the two groups have equal representation 

in a single CPA, despite the fact that the Schmidtsdrift Tswana Community Trust, 

represented about 675 verified households while the Kleinfonteintjie Community contained 

about 85 verified households. 

This clause has turned out to be highly problematic as it gave the Fonteintjie group who 

represented 12.6% of the claimant community a 50% representation in management. As will 

also be examined below the concept of 50% representation on the CPA Committee was 

interpreted by some to imply that Fonteintjie members were entitled to a 50% share in the 

property and subsequent revenue from diamond mining. 

The history of the claim settlement process highlights the complexities associated with 

attempts to  reconstitute a ‘community’ of over 1100 adults scattered across several locations 

hundreds of kilometres apart. Of this community only adults over 50 can have any personal 

recollection of a former life at Schmidtsdrift. People under 50 are only likely to have personal 

knowledge of other Schmidtsdrifters based on where people subsequently settled and hence 

the notion of ‘community’ is likely to be filtered on this basis. In such a context major social 

problems associated with reintegration and resettlement can be expected. 
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3.3 Restoration 

Over the years a vast cast of state and non state actors has assembled around the case of 

Schmidtsdrift. There have been moments when the spheres and departments of the State have 

acted with some unity of purpose, but generally government interventions have been 

characterised by poor co-ordination and internally contradictory decision making emanating 

from seemingly impregnable institutional silos.  

This section provides a synopsis of the key developments following the restoration of the 

land. This synopsis necessarily oversimplifies what is an extremely complex community 

claim with a long and deeply contested history. 

3.3.1 People 
In the first half of 2000, Emendo Inc Town and Regional Planners carried out a socio-

economic survey of just over 770 members of the claimant community in Schmidtsdrift, 

Kuruman, Kimberley, Douglas, Griekwastad and Campbell.    

The table below highlights the distribution of 772 surveys completed 

Place Number  Percentage 

Kuruman  151  19% 

Pampierstad 1 0.5% 

Schmidtsdrift 299 39% 

Douglas 64 8% 

Kimberley 200 26% 

Griekwastad 1 0.5% 

Campbell 52 6% 

Other areas 4 1% 

 

Most returning households settled in Zone 4 at Schmidtsdrift in a rural township setting. Zone 

5 was subsequently developed to replicate conditions similar to the settlement patterns in 

Kuruman. Both of these areas are now declared townships and services are being provided by 
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the Municipality. There were also small spontaneous, unplanned settlements which developed 

in Zones 1, 2 and 3. 

 

The most recent settlement figures are that there are 468 households who have returned to 

Schmidtsdrift which include 20 households in Zone 1, 1 household in Zone 2 and 44 

households in Zone3.  

The proximity of the restored land to Kimberley, Douglas and Campbell means that a 

member of the claimant group does not have to reside at Schmidtsdrift in order to make use 

of the land. Indeed many of the large livestock owners live offsite and employ shepherds to 

look after their stock. 

3.3.2 Land  
The Schmidtsdrift property comprises a number of farms and portions of farms and is a total 

of 31 227.69 hectares in size.  Due to rainfall, soil types and nature of the natural vegetation, 

the carrying capacity of the land is low – measured at 18ha per large stock unit. The extent of 

the grazing land currently is 23 000 hectares and this is fenced into 6 very large camps. Some 

of the land has been assessed as reasonable arable land, but this is under threat of being 

mined. 
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It is reported that 229 households own livestock - a total of about 4 000 goats and sheep, 542 

cattle, 151 donkeys, 55 horses and 40 pigs. There appears to be no record of herd and flock 

ownership, nor is there any recorded split between livestock owned by Schmidtsdrift 

residents and non-residents. 

3.3.3 Water rights 
Schmidtsdrift currently has an agricultural water allocation of 180 hectares or 1600 000m³ 

from the Vaal River. To date however the CPA has not been able to determine how best to 

make use of this valuable entitlement which if valued at R30,000/ha is worth 5.4 million rand 

on its own. 

3.3.4 Diamond bearing gravels 
Mining started at Schmidtsdrift in 2002 after the New Diamond Corporation (NDC) entered 

into an agreement with the leadership of the CPA. This agreement lead to the formation of 

Schmidtsdrift Mining Enterprises in which the CPA has a 20% shareholding and an 

agreement that the mining company pays 5% royalties on sales. 

The Department of Minerals and Energy issued prospecting rights to NDC for 11,000 

hectares, or more than a third of the land restored at Schmidtsdrift. The agreement, which was 

kept secret for a year, caused a lot of problems and conflict. This conflict was exacerbated by 

the environmental damage done by the mining activity and the failure of the NDC to pay the 

5% royalties owed to the CPA. 

The NDC started to lose money and could not continue, so it sold its shares in Schmidtsdrift 

Mining Enterprises to an Australian mining company called NARE which was later bought 

by the Lonrho group which later declared itself insolvent. Lonrho then sold its shares to New 

African Mining for $US11.8 million which took over operations in 2009. 

3.3.5 Game camp  
In a local trade off concerning the location of mining activities NARE contributed to the 

relocation of an existing game farm to another portion of the property. This was supported by 

donor agencies and the Department of Environmental Affairs. However the new game farm 

was located in an area where a subsection of the claimants had historical grazing rights and 

where others sought to return to establish a settlement. Despite the investment in 

infrastructure the game farm remains largely unutilised.  
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3.4 How an asset can exacerbate structural poverty 

Ironically post claim settlement development at Schmidtsdrift has been blighted by the 

presence of a significant asset: diamonds.  

Diamonds have fuelled a climate of suspicion and intrigue which consistently overwhelms 

local institutions. The emphasis on diamonds has also contributed to diverting the 

membership from clarifying rights to key agricultural assets. It has indirectly enabled a 

situation to develop where the continuing weakness of the land holding entity has made it 

unable to prevent highly inequitable access to key grazing resources and the de facto private 

enclosure of portions of the property by powerful livestock owning interests. The extraction 

of diamonds has also trumped the development and utilisation of water and irrigation rights. 

Clearly structural poverty cannot be addressed by the notional restoration of assets. It is the 

nature of access and control over these assets which determines whether they can contribute 

to poverty reduction or are appropriated by predatory elites. 

4 Planning for real – the Phuhlisani experience 

This section briefly summarises our tasks and provides an overview of the approach we 

adopted. 

4.1 Our task 

Phuhlisani was appointed by the CRLR to:  

• Identify and mediate disputes between beneficiaries.  

• Clarify membership rights, obligations and benefits and how different groupings and 

interests can be represented in the CPA . 

• Develop options and implementation plans to ensure that grazing, natural resources, 

irrigation land, game and mineral resources are used to the best advantage of the 

membership. 

• Develop policies and procedures to ensure that the land and assets are managed 

effectively and transparently and that development takes place in Schmidtsdrift which 

realises meaningful benefits for the members. 

• Provide initial training and support services to improve management of the land 

holding and business entities. 
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4.2 The illusion of community 

It was immediately clear that while there was a strong local discourse about ‘the community’ 

this had little practical import. All the contesting actors and interest groups invoked the 

community in a bid to legitimate their positions and emphasise their popular support. This 

highlighted the plurality of communities and interest groups who in terms of the settlement 

agreement make up the membership of the CPA. These included: 

• Local residents in different settlements on the property – some of whom were 

supportive of the CPA leadership while others were vehemently opposed to it and 

refused to recognise its legitimacy. 

• People on and off site who supported the return of ‘traditional governance structures’ 

and who were variously allied with various individuals claiming the status of Chiefs. 

• People historically from No 6 who sought to return to Schmidtsdrift and establish a 

new settlement where they used to stay prior to dispossession 

• People of Griqua origin staying primarily in Kimberley, Douglas and Campbell 

identified with the previous Fonteintjie Trust. 

• People continuing to stay in Kuruman who did not plan to return but were concerned 

about their continuing tenure security there. 

• Particular interest groups such as the Garamatale Small Miners who claimed that they 

had been authorised by a ‘community meeting’ to mine 420 hectares of land set aside 

by the then Minister of Minerals and Energy for ‘community mining’ activity. 

• Livestock owners of different scales and grazing in different locations. 

• The management committee of the CPA 

In addition to those listed above were a whole range of other actors – the aged, households 

headed by single women or children, the youth whose voices were frequently not heard. 

4.3 The capture of resources 

In this context of contestation over the resources and the institutions of control, the key 

resources of the community have been captured or laid claim to by elites: 

• Large-scale stock farmers have taken over vast tracts of land on which they alone 

have access 

• Some of these have invested in the land themselves through the sinking of boreholes – 

for their exclusive use 
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• A cluster of Closed Corporations, with invisible “big men”, have formed the 

Garamatale Association and attempted to assert their control over the Community 

Mining area (this is still to translate into reality)  

• Particular individuals in the CPA and in the primary mining company have 

manipulated employment arrangements so that family members and connections get 

the limited jobs 

As the lack of capacity of the CPA management committee continues, the more such capture 

happens and the more the authority of the institutions is undermined. Elites thrive in the 

chaos! 

4.4 The planning approach 

Our broad approach was to: 

• engage with all the actors to establish the status quo and address issues of conflict; 

• work with different interest groups on and off-site to evaluate options as to how to use 

Schmidtsdrift assets in the majority interest and develop plans to set out how this 

could be achieved; 

• reopen a more inclusive conversation about, design and put in place a more credible 

and better supported land holding and land rights management entity backed by a 

properly approved constitution and policies which clearly addressed the issues of 

membership and the substantive rights of the members. 

We argued from the outset that if this initiative was to have practical results it had to go much 

further than the development of plans and the design of new institutions and policies. It 

would require a long term commitment by government and members of the CPA to ensure 

provision of coherent settlement and implementation support which could address interrelated 

social, institutional, economic and ecological issues.  

4.4.1 Strengthening institutions and securing rights 
A series of in depth on and off site working sessions negotiated various drafts of a new 

constitution which was discussed at a Special General Meeting and approved at a properly 

Constituted AGM. This AGM also included elections which were overseen by the 

Independent Electoral Commission and involved a formal nominations process to identify 

and quiz candidates for election to the new Management Committee. 
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4.4.2 Attempts to resolve conflict 
An experienced mediator was appointed to address the Fonteintjie dispute and thereafter we 

secured the appointment of a former Judge in the Land Claims Court to conduct a 

mediation/arbitration process which would rule on the respective rights of the parties in terms 

of the settlement agreement. 

4.4.3 The development of options and plans 
Different options were identified to make best use of the different assets:  

• agricultural and water resources; 

• minerals; 

• game. 

Our approach was premised on negotiated principles which acknowledged the different 

interests and power blocs in the community and tried to address ways in which some of the 

aspects of structural poverty and contested resource access could be addressed: 

• There was agreement that development should address three needs in Schmidtsdrift  

o Food security of households 

o The interests of emerging business people – entrepreneurs 

o It must make money for the community to spend on general needs such as 

upgrading education options, reinvesting in the property and improving general 

living conditions of the members  

• It must aim to be sustainable 

• It must be fair for Schmidtsdrift members. 

These plans were discussed with the various development actors and interest groups in 

different locations and presented at General Meetings for discussion and approval by the 

members. However it was immediately clear that proposals in the majority interest would be 

contested by those who had already appropriated a disproportionate share of resources or who 

considered they had a prior claim to them by virtue of an earlier ‘community process’.  

This meant that the plans had to factor in the acquisition of additional land to accommodate 

those large livestock owners as independent producers. While some of the larger stock 

owners supported this in principle it was clear that the current situation provides strong 
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economic incentives for them to remain farming at Schmidtsdrift as they are currently exempt 

from many of the costly overheads a livestock farmer would normally incur.  

This leads to what seems to be an inescapable conclusion that the principle economic benefits 

of Restitution have accrued to a notional ‘ten rich men’ – several of whom stay off site, have 

strong political or economic connections and who are already engaged in diverse range of 

livelihood activities. 

4.5 The results 

On the face of it, Phuhlisani’s work resulted in: 

• a new exhaustively negotiated and properly adopted CPA Constitution; 

• the appointment of a bookkeeper and improved systems of financial control 

• a new management committee structure and IEC supervised elections; 

• proposals for dedicated management and business entities; 

• a complete set of written policies governing the management of the CPA and the 

rights of its members; 

• a set of options and plans for the utilisation of key assets; 

• an updated census of members staying onsite and offsite; 

• initial training and orientation of the newly elected management committee; 

• proposals for ongoing support to the CPA presented to the CRLR. 

But what was achieved? At the end of our contract we were left asking whether the State and 

the Restitution beneficiaries got value for the money spent on this process. 

Despite our recommendations and detailed proposals, and significant effort from local 

Departmental officials, no management support was made available to the CPA to assist it to 

implement the agreed plans and to give effect to the new Constitution and policies. The 

majority of the men and women elected to the new CPA had limited management experience 

and relatively low levels of formal education. They were expected to manage:  

• a property of more than  30,000 ha;  

• assets worth millions of rand; 

• a shareholding in a mining company and the renegotiation of benefit sharing 

arrangements; 

• the land rights and development entitlements of their members; 
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• a fragmented and conflict prone membership;  

• unresolved disputes with Griqua members and those who sought to disband the CPA 

and install a chief. 

At the same time they were tasked to implement significant new plans in a rapidly changing 

environment where the economic assumptions underpinning the different approaches 

required constant scrutiny. 

Unsurprisingly the CPA Management Committee was soon overwhelmed. New veins of 

conflict developed bringing the CPA to a standstill and creating a new series of deadlocks 

amongst the membership. Currently the only alternative seems to be to place the CPA under 

administration which is a position of last resort. 

5 The poverty of Restitution? 

So what does this suggest about the potential of Restitution to address structural poverty? 

The White Paper on South African Land Policy states that 

 “The primary reason for the government’s land reform measures is to redress the injustices 

of apartheid and to alleviate the impoverishment and suffering it caused.” 

It then goes on to caution that “because of the enormity of the injustices, the measures 

proposed can only go a small way to compensate people for the loss of their land, their homes 

and their capital assets.” (White Paper, 1997: 11) 

Realising the redress and the poverty alleviation objectives of the Restitution programme 

requires us to address some fundamental questions. 

5.1 Can ‘communities’ be restored and reconstructed? 

The Restitution Programme is premised on a simple and powerful narrative of dispossession 

in which ‘communities’ were forcibly removed from their land and dumped elsewhere. The 

Constitution, the legislation and the policy all make reference to the ‘community’. There is a 

presumption in law that this community is identifiable and that, subject to the specifications 

of the Act, community members are entitled to have their property rights restored or be 

provided with alternative land or compensation as appropriate.  
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Along with the legal presumption there is a social assumption that persons who were 

dispossessed and their direct descendants will be able to attain social coherence and reach 

agreement about how to equitably utilise and manage their restored assets.  

In practice the boundaries, membership and interests of ‘communities’ are messy and 

internally contested. As has been observed, “(n)arratives of dispossession and restitution 

involve conflict among and within groups and competing claims for redress.” (Walker, 2004) 

As can be seen from the experience at Schmidtsdrift the task of reconstituting a ‘community’ 

several decades after people were dispossessed is fraught with difficulty. 

If practitioners are going to address such issues, the reality of diverse interests and 

associations needs to be acknowledged and specifically understood from a historical point of 

view and how this has translated itself into the current alignment of groups within the 

community.  

5.2 How do we address social and economic differentiation? 

These narratives of dispossession emphasise the homogeneity of loss and impoverishment. It 

glosses over the inequalities at the time of dispossession. It ignores how the process of 

dispossession may have contributed to the subsequent sharp acceleration of the patterns of 

social and economic differentiation already present.  

Many of those with little at the time of dispossession tended to lose even what they had, 

while those with a stronger asset base were better equipped to adapt and surmount the shock 

of dispossession. These initial inequalities have the potential to deepen over time and 

contribute to the intergenerational transmission of poverty amongst the very poor, many of 

whom remained in deep and marginal rural areas.  

But those who managed to gain access to the cities and to improved education and health care 

improved their chances of escaping poverty. These differences may be accentuated by the 

passing of time and forty years later result in claimant ‘communities’ characterised by 

extreme differentiation – the rich and the poor, the young and the old, rural and urban, the 

powerful and the politically connected, women and men, the chronically poor and marginal.  

In the case of Schmidtsdrift members of the community also identified themselves as 

Batlhaping and Griqua, even though for some this distinction has been blurred by 

intermarriage and shared history. 



18 
 

But Restitution assumes that irrespective of their past and present social standing the 

dispossessed have equitable claims on the land and resources restored in the present.  

Sections 42D(2) and 35(3) of the Restitution Act require that the settlement agreement “must 

provide...access to the land...on a basis which is fair and non discriminatory.” 

Using this principle of fairness as a basis, these differences (and particularly the class 

differences) must be acknowledged and mechanisms found in which the interests of all can be 

addressed. This will allow individual access to communal resources for individual 

entrepreneurial development (with compensation), mechanisms for individual households to 

address their basic needs, and the use of primary economic resources to address general 

issues of structural poverty such as access to education, information, credit and so forth. 

5.3 How do we anticipate and manage interest and asset based conflicts 

and enable equitable access to assets? 

The differentiation which characterises claimant communities has tended to cement interest 

based conflicts. When the land is restored there are a range of economic opportunities which 

can be exploited. These range from the immediate utilisation of natural assets for grazing, 

fuel and related resource harvesting and existing farm infrastructure such as water points and 

fencing which require little or no investment. 

Utilisation of other assets such as arable land, irrigable portions, game, tourism and mineral 

resources requires substantial capital and management investment. They also require a 

business model which guarantees that a portion of the revenue accrues to the rights holders 

directly or indirectly.  

In a situation where there is a large group of rights holders who are also internally 

differentiated and who reside on and off site there is a strong likelihood that high value assets 

will remain permanently unutilised or appropriated by stealth.  

Assets like the 420 ha of community mining rights or the 480 ha of agricultural water rights 

may remain unutilised because the negotiation of individual rights and benefits will be too 

complex or inherently conflictual.  Or it may be that the benefit sharing formula will dilute 

the benefits of participating individuals who will come to regard the proposed activity as 

either unprofitable or too risky and withdraw. The legacy of conflict at Schmidtsdrift does not 

provide a conducive investment climate for ‘strategic partners.’ 
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Those who have returned to the land are likely to have different sets of interests to those who 

remain in the cities or living elsewhere in the rural areas. The poor and the aged who depend 

more on land based livelihoods are more likely to oppose alternative land uses which do not 

benefit them. The poor are likely to regard large scale mining, game farming and irrigation 

initiatives with suspicion as these seem predestined to benefit the better off, the politically 

connected and those who stay at a distance. Interest based conflicts very quickly 

metamorphose into asset based conflicts as the better off move to appropriate key assets for 

personal use. 

5.4 How do we understand and engage with the psychosocial legacies of 

dispossession? 

As we have seen the Restitution programme has primarily focused on the settlement of 

claims. This focus is on the mechanisms of restoration of property, the identification of 

alternative land and the determination of compensation. The enormous complexity associated 

with these aspects alone has largely overwhelmed State capacity or will to address the 

extremely sensitive psychosocial legacies of dispossession and their impact on people’s lives 

and way of being in the world. They surface in the often virulent mistrust amongst the 

claimants; simultaneous dependence on and hostility towards the State and its agents. 

 They are also evident in the almost bipolar oscillation between periodic spikes of hope that 

things can be made right; and more persistent lows of anger, resentment and blame when 

these expectations are not fulfilled. 

5.5 How do we acknowledge the dynamics between the old and the new? 

Older claimants who personally experienced forced removals experience restoration to the 

land in a profoundly different way from their descendants who were born elsewhere. For 

these men and women restoration carries deep meanings of return, not just to the property as 

described in the cadastre, but a return home to a specific location where they used to stay and 

where their forebears are buried.  

For many of these people restoration is not effected by a return to the land and the occupation 

of a dwelling in a new planned settlement. Many retain a deep hostility to the whole 

discourse of ‘planning’ and its modernising, technicist logic which they associate with their 

original dispossession and the limitation of their rights.  
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Some simply returned to their original locations and re-established themselves in defiance of 

the ‘plans’. They regard themselves as the rightful owners of a self defined historical and 

contemporary space. Their focus is inward looking and they completely dismiss the CPA as 

an illegitimate and imposed structure. Should their needs be addressed or are they the 

casualties of the process? 

5.6 How do we best create and support of new institutions? 

Where people have been restored to the land the settlement agreement has inevitably required 

the establishment of a land holding entity. As is well known these institutions have been 

extremely poorly supported. 

The insecurity of arrangements and options for individuals with the return to dispossessed 

land means that many of the more capable community members, who have secure jobs or 

activities where they currently reside, delay their return. This means that those that do return 

and who subsequently play the key roles in the CPAs are the less capable and experienced 

members. With the development of elaborate plans on major land assets returned to the 

community, and the complexity of community dynamics that have to be managed, there is 

limited capacity to implement or manage the implementation.  

“The evidence reveals that...the key foundational issues of membership, rights, benefits and 

the securing of equitable access to land and other resources are not being adequately 

addressed. This is a critical flaw in the programme which impacts directly on social, 

economic and ecological sustainability.” (Sustainable Development Consortium, 2007: 259)  

In the case of Schmidtsdrift the way in which the settlement agreement was drafted and the 

CPA Constitution formulated has been at the root of ongoing disputes amongst sections of 

claimant community. Despite the efforts from the over-burdened local officials, the lack of 

consistent external support has resulted in limited progress, immense frustration, increased 

conflict and continued capture by the elite. 

5.7 How do we allocate and manage rights and responsibilities? 

Most CPA Constitutions remain silent on the allocation and management of the substantive 

rights of the members. They frequently fail to set out members’ responsibilities or put in 

place an agreed system through which those who make use of assets such as grazing or arable 

resources will make a contribution to the maintenance and upkeep of assets on the property.  
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This process requires recognition of relations of power and interest. It has to find a way to 

negotiate use rights in an equitable and sustainable way, but one which does not ignore 

existing differentiation. It requires that the rights holders discuss and agree the rights and 

responsibilities associated with ownership. This frequently takes place in a setting where 

many members with their experience of homeland governance strongly believe that the State 

will continue to provide material and financial support in perpetuity and that there is no onus 

to invest in the future for all. 

5.8 How do we ensure that the plans that have been developed, are 

implemented 

The development of plans is not an end in itself although a scan of the myriad documents and 

reports produced and then abandoned might suggest otherwise. If any benefit is to come from 

planning with people and taking up their time then the process has got to expand to 

implementation with a strong reflexive component. This requires new thinking about the 

formulation of tasks and new relationships with Restitution communities. 

6 Conclusion 

As long as we fail to practically engage with the complexities and antagonisms deeply 

embedded in the broader Restitution project and within claimant ‘communities’, and provide 

only fragmented and partial support, the likelihood that the money being spent on Restitution 

will contribute to the reduction of structural poverty remains extremely slim.  

Indeed it seems clear that that in its present form Restitution may be contributing to the 

increased vulnerability of those who have elected to return to the land from which they were 

dispossessed. 
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